UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, ET AL

VS. : C.A. NO. 2004-312 L

JEFFREY DERDERIAN, ET AL

DEFENDANT DANIEL BIECHELE'S OBJECTION TO
PLAINTIFFS’ MOTION FOR PARTICULARIZED NEED FOR DISCOVERY

Defendant Daniel Biechele hereby objects to Plaintiffs’ Motion for physical evidence in a
serious, pending criminal proceeding. For reasons stated in the accompanying Memorandum
said Motion should be referred to the Superior Court Judge presiding over the criminal

proceeding.
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UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, ET AL
VS. C.A. NO. 2004-312 L

JEFFREY DERDERIAN, ET AL

MEMORANDUM

The Defendant Daniel Biechele faces criminal prosecution in a 200-count

indictment, regarding the Station Nightclub fire, in the State Superior Court entitled State of

Rhode Island v. Daniel Biechele, Docket No. KI 2003-653. In response to Plaintiffs’ Complaint,

Mr. Biechele has had no choice but to invoke his privilege against self-incrimination.

The Plaintiffs now seek discovery of evidence in the criminal case which is being held by
the State of Rhode Island Attorney General’s Office. This evidence is subject to discovery which
must be approved by the criminal court. Judge Darigan is the presiding justice in the state
criminal case.

The paramount issue is the Defendant Daniel Bichele’s constitutional rights to a fair trial
guaranteed to him by the Fifth Amendment to the U.S. Constitution. To safeguard this right a
trial judge has an affirmative constitutional duty to minimize prejudicial effects of one’s
constitutional right to a fair trial. In Re Globe Newspaper Companies 729 F.2d47.

The Plaintiffs are asking this Court to rule on disclosure of evidence being overseen by
Judge Darigan in the State Superior Court. This evidence and its potential disclosure to the
Plaintiffs in the civil action could jeopardize Defendant Daniel Biechele’s right to a fair trial. The
trial justice presiding over the criminal trial and the attorneys in the criminal trial should be
deciding what evidence should be released and any restrictions that are placed on any released

evidence.



Based upon the above Defendant Daniel Biechele requests that matters addressing
evidence germane to the criminal trial and being overseen by Judge Darigan be addressed by
Judge Darigan after the State and criminal Defendants through their criminal attorneys have

had an opportunity to address the issue
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